STATE LICENSING BOARD FOR CONTRACTORS

RESIDENTIAL BUILDING COMMITTEE MEETING MINUTES

February 6, 2013
The regular monthly meeting of the Residential Building Committee was called to order by the Chairman at 9:30 a.m. in Conference Room of the Board’s offices, Baton Rouge, Louisiana.  

Members of the Committee present:

Lloyd “Chip” Badeaux, Chairman  







Dana Dugas 







Karon “Kay” Gibson







William “Billy” Ward, Jr. 

Vice Chairman Lee Mallett - absent

There being a quorum present, the regular order of business was called.

Also attending the meeting were:  Michael McDuff, Executive Director, Judy Dupuy, Board Administrator; Judge Darrell White, Retired, Hearing Officer; Murphy J. Foster, III and John Andrishok, Board Attorneys; and from the staff, Bobbie Hughes, Emma Payne, Monica Webster, Leann Evans, John Dixon, Kellie Prudhomme, Nathan Rawls and Sharon Fabre; Compliance Investigators, Carl Bourque, Marianne Sullivan, Brent Templet, and Kara Kearney, recording the Minutes.

The Pledge of Allegiance was led by Mr. Ward. 
Judge Darrell White gave the invocation.  

A Motion was made by Mr. Dugas and seconded by Mr. Ward to accept the Minutes of the January 9, 2013 Residential Building Committee Meeting. The Motion passed. 

Mr. McDuff introduced the new legal counsel, Murphy J. Foster, III and John Andrishok with Breazeale, Sachse & Wilson, LLP; Kara Kearney, new Public Information Director for the LSLBC; and James Henry with the Louisiana Department of Insurance.  
NEW BUSINESS 

Emma Payne, Applications Director, was sworn in. Murphy Foster asked Bobbie Hughes to call out names on the docket to get an idea of who is present. A.M.E. Services, Inc. was removed from the agenda. Cases for which a representative was present were moved to the top of the agenda. 

A Motion was made by Mr. Ward and seconded by Mr. Dugas to change the agenda as proposed by Mr. Foster. The Motion passed.
C.
INSURANCE HEARING(S):
1.   a)
Residential Building General Liability – Consideration of an alleged violation by the following State licensed residential building contractors for failure to maintain a current certificate of insurance on file with the Board for general liability coverage.  Rules and Regulations of the Board Sec. 1503(D).

A.M.E. Services, Inc.


Item removed from agenda.

New Image Property, LLC
Aziz Akhtar was present and was sworn in. Mr. Foster read the allegations against New Image Property, LLC. Mr. Akhtar presented proof of insurance. Ms. Payne inspected the document and said that since the coverage lapsed December 31, 2012, and was only reinstated on February 5, 2013, Mr. Akhtar would have to reapply for his license. Mr. Akhtar said he did not do any work during the time his insurance was lapsed. Mr. Ward made a Motion to suspend the license until Mr. Akhtar has his insurance coverage reinstated during the time that it had lapsed within 30 days. If it is not done within 30 days, New Image Property, LLC will have to pay $500 in court costs and Mr. Akhtar will need to reapply for a license. Ms. Gibson seconded the Motion for discussion. The Motion passed.  
D.
COMPLIANCE HEARING(S):
1. Thomas S. Stevens d/b/a Yasmine Construction, New Orleans, Louisiana – La. R.S. 37:2167(A) / La. R.S. 37:2175.2(A)(1).
Judge White asked if a representative was present and got no response. Mr. Foster called Mr. Bourque to the stand to review the exhibit book. Ms. Hughes gave a summary of the complaint presented by Mr. Bourque. Mr. Foster requested to submit the exhibit pack for evidence. A Motion was made by Mr. Ward and seconded by Mr. Dugas to admit the exhibit packet and find Thomas S. Stevens d/b/a Yasmine Construction guilty. The Motion passed. A Motion was made by Mr. Ward and seconded by Mr. Dugas to file a cease and desist order and fine Thomas S. Stevens d/b/a Yasmine Construction the maximum fine plus $500 in administrative fees. The Motion passed.
2. Jairon Gunera d/b/a Margie’s Paint Company & Contractor, Metairie, Louisiana – La. R.S. 37:2167(A) / La R.S 37:2175.2(A)(1).
Judge White called for a representative and no one was present. Ms. Hughes read a summary of allegations. Mr. Andrishok called Mr. Bourque to the stand to review the exhibit packet. Mr. Andrishok requested to admit the exhibit packet and Mr. Bourque’s testimony to the record as evidence. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to find Jairon Gunera d/b/a Margie’s Paint Company & Contractor guilty. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to issue a cease and desist order and fine Jairon Gunera d/b/a Margie’s Paint Company & Contractor the maximum fine plus $500 in court costs. The Motion passed.
3. Supreme Enterprise Services, Inc., Baton Rouge, Louisiana – La. R.S. 37:2175.2(A)(1). 
Ms. Hughes gave a summary of the allegations. Joseph Muhammad, owner, was present. Mr. Muhammad was sworn in and entered a no contest plea. Mr. Dugas made a Motion to accept the plea, which was seconded by Ms. Gibson. The Motion passed. Mr. Muhammad gave his statement. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to fine Supreme Enterprise Services, Inc. $5000 plus $500 in administrative costs unless Mr. Muhammad gets a Home Improvement registration within 60 days, then his fines would be reduced to $500 plus $500 in administrative costs. The Motion passed.
4. Kirk Kanatani, Prairieville, Louisiana – La. R.S. 37:2175.2(A)(1).
Judge White called for a representative of Kirk Kanatani and got no response. Ms. Hughes gave a summary of the allegations. Mr. Andrishok called Ms. Evans to the stand to review the exhibit packet. Based on the testimony given by Ms. Evans and the exhibit packet presented, which was filed and introduced to the record, Mr. Andrishok asked for judgment to find Kirk Kanatani guilty of the alleged violations. A Motion was made by Mr. Dugas and seconded by Mr. Ward to find Kirk Kanatani guilty. The Motion passed. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to issue a cease and desist order and fine Kirk Kanatani the maximum fine plus $500 in court costs. The Motion passed.
5.
Craig Simon d/b/a Simon Construction, Lake Charles, Louisiana – La. R.S. 37:2175.2(A)(1).
Ms. Hughes gave a summary of the allegations and read the settlement offer proposed by Craig Simon d/b/a Simon Construction – administrative costs and submitted application for home improvement registration. The application was approved pending insurance documentation. The staff recommended the Board to accept the settlement offer. A Motion was made by Mr. Ward and seconded by Mr. Dugas to accept the settlement offer. The Motion passed.

6.
Vezy Home Repair, Inc., Metairie, Louisiana – La. R.S. 37:2175.2(A)(1).

Marc Vezy was present and was sworn in. Ms. Hughes gave a summary of the allegations. Mr. Vezy entered a no contest plea. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to accept the plea. Mr. Vezy gave his remarks on the case. A Motion was made by Ms. Gibson and seconded by Mr. Dugas to fine Vezy Home Repair, Inc. the maximum fine unless Mr. Vezy secures a Home Improvement registration within 60 days, then his fine would be reduced to $500 plus administrative costs. The Motion passed.
7.
CK Restorations, LLC, Covington, Louisiana – La. R.S. 37:2175.2(A)(1).

Ms. Hughes gave a summary of the allegations and explained that CK Restorations, LLC had a name change (Rainbow International), but did not send in the proper documentation for the name change and let the home improvement registration lapse. Since then, they have submitted applications for a mold remediation license and residential license. Ms. Hughes read the settlement offer proposed by CK Restorations, LLC, which was a $1,500 fine plus administrative costs, and recommended the Board accept it. Mr. Ward asked if the application was under the new name, and Ms. Hughes said it was not, however, she made it clear to them that they cannot perform work under the new name without it being registered. A Motion was made by Mr. Ward and seconded by Ms. Gibson to accept the settlement offer. The Motion passed.
8.
C. J. Burgess d/b/a Burgess Construction, Alexandria, Louisiana – La. R.S. 37:2175.2(A)(1).

C.J. Burgess, owner, was sworn in. Ms. Hughes gave a summary of the allegations. Mr. Burgess denied the allegations. Mr. Andrishok called Carl Bourque, residential compliance supervisor, to the stand and he was sworn in. Mr. Bourque was questioned by Mr. Andrishok and gave a summary of the exhibit pack and the investigation. Mr. Burgess asked about the status of his application for home improvement registration. Ms. Hughes said his application is approved pending insurance documentation. Mr. Burgess submitted a homeowner affidavit exemption form as evidence. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to find C. J. Burgess d/b/a Burgess Construction guilty. The Motion passed. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to fine C. J. Burgess d/b/a Burgess Construction the maximum fine unless he secures a license within 60 days, then his fine would be reduced to $500 plus administrative costs. The Motion passed.
9.
Ralph Maheu d/b/a RM Carpentry and Painting, Metairie, Louisiana –  La. R.S. 37:2175.2(A)(1).

Ralph Maheu was sworn in, and Ms. Hughes gave a summary of the allegations. Mr. Maheu entered a no contest plea. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to accept the no contest plea. The Motion passed. Mr. Maheu gave his statement to the Board. A Motion was made by Mr. Badeaux to fine Ralph Maheu d/b/a RM Carpentry and Painting $250. The Motion failed for lack of a second. A Motion was made by Mr. Dugas to fine Ralph Maheu d/b/a RM Carpentry and Painting court costs ($500). The Motion failed for lack of a second. A Motion was made by Ms. Gibson and seconded by Mr. Dugas to fine Ralph Maheu d/b/a RM Carpentry and Painting $250 in court costs. The Motion passed.
10.
KW Construction & Remodeling, LLC, LaPlace, Louisiana – La. R.S. 37:2175.2(A)(1).


Kevin Wilson was sworn in, and Ms. Hughes gave a summary of the allegations. Mr. Wilson entered a no contest plea. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to accept the plea. The Motion passed. Mr. Wilson gave a statement to the Board. A Motion was made by Ms. Gibson and seconded by Mr. Dugas to fine KW Construction & Remodeling, LLC the maximum fine unless he gets a home improvement registration within 60 days, in which case his fine would be $1500 plus $500 in administrative costs. Mr. Andrishok stated that a cease and desist order is in effect. Ms. Gibson withdrew the Motion and Mr. Dugas seconded. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to fine KW Construction & Remodeling, LLC the maximum fine unless he gets a home improvement registration within 60 days, in which case his fine would be $2500 plus $500 in administrative costs. The Motion passed.
11.
Matthew Gifford, Roger, Arkansas – La. R.S. 37:2175.2(A)(1).

This item was continued.
12.
Texas Restoration & Consulting, L.L.C. d/b/a Steamatic Catastrophe Management, Baton Rouge, Louisiana – La. R.S. 37:2175.2(A)(1).  

Ms. Hughes gave a summary of the allegations and read the proposed settlement offer of $5,000 plus administrative fees. The contractor has applied for Home Improvement Registration and the application is approved pending insurance documentation. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to accept the settlement. The Motion passed.
OLD BUSINESS
E.
COMPLIANCE HEARING/CONTINUANCE(S):

1. Jensen Builders, Inc., Prairieville, Louisiana – La. R.S. 37:2158(A)(9).
Ms. Hughes gave a summary of the allegations and read the proposed settlement offer of $1,000 plus administrative fees, which is the maximum financial penalty. The staff recommended that the board accept the offer. Mr. Dugas made a Motion to counter the offer with 6 months probation in addition to the fines and fees. Ms. Gibson requested to hear from the investigator who worked on the case. Leann Evans, investigator was sworn in and presented the evidence of the case. Mr. Badeaux asked whether the contractor in question had any other judgments, and Ms. Evans said yes. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to reject the settlement offer. The Motion passed. 
2. Alvaro Guzman d/b/a Aldimo Construction General Services, Gretna, Louisiana – La. R.S. 37:2175.2(A)(1).
Alvaro Guzman, owner, was sworn in, and Ms. Hughes gave a summary of the allegations. Mr. Guzman entered a no contest plea. A Motion was made by Ms. Gibson and seconded by Mr. Dugas to accept the no contest plea. The Motion passed. Mr. Guzman gave a statement and presented insurance documents as evidence that he believed he was licensed. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to fine Alvaro Guzman d/b/a Aldimo Construction General Services the maximum fine unless Mr. Guzman secures a residential building license or home improvement registration within 60 days, in which case his fine would be reduced to administrative fees only. The Motion passed.
F.
COMPLIANCE REHEARING(S)/REQUEST FOR REHEARING(S):
1. Sonco Construction, LLC, New Orleans, Louisiana – La. R.S. 37:2167(A), La. R.S. La. 37: 2175.2(A)(1).
Sonny Okpalobi, owner, was sworn in. Ms. Hughes gave a summary of the allegations and a summary of the first hearing. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to rehear the case. The Motion passed. Mr. Okpalobi denied the allegations. Mr. Andrishok called Mr. Bourque to the stand to review exhibit book. Mr. Andrishok asked that the exhibit book be entered as evidence. Judge White asked Mr. Okpalobi if he had any legal objection to the admissibility of the packet into evidence and he said yes. Mr. Okpalobi made a factual objection, which was overruled. Mr. Bourque’s testimony and the packet were entered into evidence. Mr. Okpalobi gave a statement. A Motion was made by Mr. Dugas and seconded by Mr. Ward to find Sonco Construction, LLC guilty. The Motion passed. A Motion was made by Mr. Dugas and seconded by Ms. Gibson to fine Sonco Construction, LLC $10,000 plus administrative fees unless Mr. Okpalobi attains a residential building license within 90 days, in which case his fines would be reduced to $500 plus administrative fees.
G.
CONSIDERATION OF LICENSURE EXEMPTIONS:


NEW APPLICATION EXEMPTIONS (Pending All Requirements Being Met)

Ms. Dupuy gave a summary of the new application exemptions – Harmart, LLC; Patrick H. Dowden; and Terry Rogers, LTD. A Motion was made by Ms. Gibson and seconded by Mr. Ward to accept all three new application exemptions. The Motion passed.
H.
Consideration of new applications for Residential Building Construction License to be approved pending as listed and attached to the agenda. (Page 4) 

A Motion was made by Ms. Gibson and seconded by Mr. Dugas to approve new applications for Residential Building Construction License. The Motion passed.
I.
Consideration of new applications for Home Improvement Registration as listed and attached to the agenda. (Pages 5-7)

A Motion was made by Ms. Gibson and seconded by Mr. Dugas to approve new applications for Home Improvement Registration. The Motion passed.
ADJOURNMENT

A Motion was made by Mr. Ward which was seconded by Ms. Gibson to adjourn at 11:27.  The Motion passed.  




_______________________________________________________________





Chairman





_______________________________________________________________





Secretary/Treasurer
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